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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO, )
) NO. 42907
Plaintiff-Respondent, )
) KOOTENAI COUNTY NO. CR 2013-4652
v. )
)
DYLAN PAUL PASCHALL, ) APPELLANT'S BRIEF
)
Defendant-Appellant. )
___________________________)
STATEMENT OF THE CASE
Nature of the Case
Dylan Paschall pled guilty to one count of involuntary manslaughter.  He received
a unified sentence of ten years, with four years fixed.  Mr. Paschall contends that his
sentence represents an abuse of the district court’s discretion, as it is excessive given
any view of the facts.
Statement of the Facts & Course of Proceedings
On the evening of March 24, 2012, four young friends went down to an area by a
lake to have a bonfire.  (Presentence Investigation Report (hereinafter, PSI), p.4.)
Present at the bonfire was eighteen-year-old Damian Dimitri, fifteen-year-old Cassie
Hendrickson, twenty-year-old Curtis Norman, and nineteen-year-old Dylan Paschall.
2(PSI, p.4.)  Approximately 30 minutes after they arrived at the lake, eighteen-year-old
Luke Anana-Kuewa walked up to their fire.  (PSI, p.4.)  Although not friends with any of
the individuals, Luke was acquainted with them through a mutual friend and agreed to
stay and party with them.  (PSI, pp.4, 44.)  While partying by the lake, the friends drank
alcohol and smoked marijuana.   (PSI, pp.4, 44.)  Luke drank alcohol and smoked
marijuana with the others.  (PSI, pp.4, 44.)   Luke was intoxicated, and all four of the
friends believed Luke was extremely intoxicated.  (PSI, pp.4, 45.)
Shortly after smoking the marijuana, Luke began acting strangely.  (R., p.18; PSI,
p.44.)  He laid down by the fire, then started making strange statements to Mr. Paschall
and Mr. Dimitri, saying, “Dylan don’t hit me,” and “Damian don’t hit me.”  (R., p.18.)
Luke began crawling towards the lake saying “help me, kill me” repeatedly.  (R., p.18.)
The four friends were still at the fire when they heard the ice break as Luke went into
the water.  (R., p.18; PSI, p.4.)  Mr. Paschall went into the lake to try to help Luke back
onto the shore, but Luke pushed him away and kept going back into the lake.
(PSI, pp.4, 44.)  Mr. Paschall kept trying to retrieve Luke from the water, and Luke kept
struggling to get back into the water.  (PSI, pp.4, 44.)  At this time, Mr. Paschall was wet
from the waist down but was worried about Luke because the water was freezing cold.1
(PSI, p.44.)  Mr. Paschall waded out into the lake multiple to help him, but he was
unable to persuade Luke to stay out of the lake, either by words or by physically
removing him from the lake.2  (PSI, p.4.)  When the four frustrated friends left the lake,
1 Mr. Paschall later told Mr. Dimitri that his legs were so cold, he could barely walk.
(R., p.19.)
2 Mr. Paschall put his arm around Luke’s neck and chest in an attempt to bring him back
to shore.  (R., p.739.)
3Luke on the shore of the lake, yelling.  (PSI, p.4.)  Mr. Paschall thought that, if they left
him alone, Luke would come out of the water once he saw they were leaving.
(PSI, p.4.)  Luke was found deceased in approximately 3 feet of water the next morning.
(PSI, p.4.)  His BAC was 0.28 and he also had marijuana metabolite in his system.
(R., p.711.)  He had minor facial and hand injuries, but his cause of death was
asphyxiation from drowning and possibly hypothermia.  (R., p.703.)
All four of the friends were interviewed.  (PSI, pp.18-85.)  The police focused
their investigation on Mr. Paschall and interviewed him on two separate occasions, the
first interview was conducted the day after the incident, and, approximately one month
later, Mr. Paschall was again interviewed at the Detective’s Division at the Kootenai
County Jail for a period of five hours a few weeks later.  (R., p.200; PSI, pp.67-73.)
After the second un-Mirandized interrogation, nineteen-year-old Mr. Paschall told the
officers that he did hit Luke once, in an attempt to make him stop yelling.  (R., p.202;
PSI, p.68.)  Mr. Paschall repeatedly told the officers that he was trying to help Luke by
bringing him out of the lake multiple times, but Luke was acting irrationally and
appeared to be afraid of all of them and kept running back into the water.  (PSI, p.4.)
Mr. Paschall truthfully told a polygrapher that Luke was still alive when he left the
bonfire area.  (R., pp.714, 736-737.)
One year after the incident, Mr. Paschall was arrested and charged by
Information with second degree murder.3  (R., pp.167-168.)
Pursuant to a plea agreement, Mr. Paschall entered an Alford4 plea to an
Amended Information alleging he committed involuntary manslaughter.  (6/2/14 Tr.,
4p.13, Ls.6-10; R., pp.431-433.)  As part of the plea agreement, the State agreed to
recommend bond be reduced from $100,000 to $20,000.  (6/2/14 Tr., p.6, Ls.19-24;
R., p.433.)  The district court accepted Mr. Paschall’s guilty plea, ordered a PSI, and set
the matter for sentencing.  (6/2/14 Tr., p.13, Ls.11-22.)
At sentencing, the State recommended a unified sentence of ten years, with five
years fixed.  (12/17/14 Tr., p.29, Ls.10-12.)  Mr. Paschall’s counsel asked the court to
suspend the execution of the judgment and sentence.  (12/17/14 Tr., p.55, Ls.5-8.)  The
district court sentenced Mr. Paschall to ten years, with four years fixed, and gave him
credit for the 15 months (452 days) he had been incarcerated in the county jail prior to
the entry of his guilty plea.  (12/17/14 Tr., p.59, Ls.6- 9; R., pp.746-751.)
Mr. Paschall filed an I.C.R. 35 motion requesting leniency.  (Augmentation, pp.1-
 2.)  The district court denied the motion after a hearing.5  (Augmentation, pp.3-4.)
Mr. Paschall timely appealed from the judgment of conviction.  (R., pp.755-758,
762-766.)
3 Apparently Mr. Paschall was the only one of the four friends charged with anything.
(R., p.717.)
4 See North Carolina v. Alford, 400 U.S. 25 (1970).
5 Mr. Paschall does not assert that the district court erred in denying his Rule 35 motion
as no new information was presented in support of the motion for leniency, as required
under State v. Huffman, 144 Idaho 201, 203 (2007).
5ISSUE
Did the district court abuse its discretion when it sentenced Mr. Paschall to a unified
sentence of ten years, with four years fixed, following his plea of guilty to involuntary
manslaughter?
ARGUMENT
The District Court Abused Its Discretion When It Sentenced Mr. Paschall To A
Unified Sentence Of Ten Years, With Four Years Fixed, Following His Plea Of Guilty To
Involuntary Manslaughter
Mr. Paschall asserts that, given any view of the facts, his unified sentence of
ten years, with four years fixed, is excessive.  Where a defendant contends that the
sentencing court imposed an excessively harsh sentence, the appellate court will
conduct an independent review of the record giving consideration to the nature of the
offense, the character of the offender, and the protection of the public interest.
See State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory
limits, an appellant has the burden of showing a clear abuse of discretion on the part of
the court imposing the sentence.’” State v. Jackson, 130 Idaho 293, 294 (1997)
(quoting State v. Cotton, 100 Idaho 573, 577 (1979)).  Mr. Paschall does not allege that
his sentence exceeds the statutory maximum.   Accordingly, in order to show an abuse
of discretion, Mr. Paschall must show that in light of the governing criteria, the sentence
was excessive considering any view of the facts. Id.  The governing criteria or
objectives of criminal punishment are:  (1) protection of society; (2) deterrence of the
individual and the public generally; (3) the possibility of rehabilitation; and (4)
punishment or retribution for wrongdoing. Id.
6In light of Mr. Paschall’s rehabilitative potential, the district court abused its
discretion in sentencing him excessively.  The district court failed to consider the fact
that Mr. Paschall was extremely remorseful and, because of his youth and inexperience,
did not understand the seriousness of the situation when he (and his three friends) left
Mr. Anana-Kuewa by the lake that night.  (R., pp.719-720.)
One fact that should have received the attention of the district court is that
Mr. Paschall has strong support from his family members. See State v. Shideler, 103
Idaho 593, 594-595 (1982) (reducing sentence of defendant who had the support of his
family and employer in his rehabilitation efforts).  Mr. Paschall’s parents are very
supportive of him.  (PSI, p.6.)  Mr. Paschall’s mother, brother, and father, all wrote
supportive letters to the district court acknowledging the change in Mr. Paschall since
Luke’s death.  (R., pp.732-735.)  His immediate family commented on how hard he
worked once he was released pending sentencing—first volunteering at the church and
then working full time once he did find a job.  (R., pp.732-734.)  His parents noted the
huge change in Mr. Paschall since Luke’s death, and how he lives each day haunted by
the memory of Luke and regret for what happened.  (R., p.733.)  Mr. Paschall’s aunts
and uncle also wrote letters of support to the court in which they remarked on
Mr. Paschall’s responsibility and his commitment “to his faith, his family, and his
sobriety.”  (R., pp.722-724.)
Although Mr. Paschall’s parents dealt with difficult times beginning when
Mr. Paschall was 12 years old, including his father’s three year period of addiction to
methamphetamine and resulting incarceration, Mr. Paschall’s parents’ situation had
turned around when this incident occurred.  (PSI, p.6.)  During his father’s addiction and
7incarceration, Mr. Paschall also turned to drugs, but since then he had completed
treatment and been employed.  (PSI, pp.6, 10.)  Things were looking up for Mr. Paschall
before this incident.  (PSI, p.6.)  During his six-month release pending sentencing, he
worked hard, attended church, and abstained from using any alcohol or controlled
substances.  (12/17/14 Tr., p.54, Ls.11-23; R., pp.720, 741.)  Further, at the time he
was sentenced, Mr. Paschall was planning to take responsibility for a child that was not
his:  his current girlfriend’s unborn baby.  (PSI, p.7.)
Mr. Paschall also had considerable support within the community.  Seven
members of the community wrote letter to the district court on his behalf, extolling
Mr. Paschall’s hard work and “huge strides in becoming an upstanding citizen.”
(R., pp.721, 725-731, 741.)
Furthermore, the Idaho Supreme Court has “recognized that the first offender
should be accorded more lenient treatment than the habitual criminal.” State v.
Hoskins, 131 Idaho 670, 673 (Ct. App. 1998) (quoting State v. Owen, 73 Idaho 394,
402, 253 P.2d 203, 207 (1953), overruled on other grounds by State v. Shepherd, 94
Idaho 227 (1971)); see also State v. Nice, 103 Idaho 89, 91 (1982).  Mr. Paschall was
only nineteen years old at the time, and this was his first criminal conviction as an adult.
(PSI, pp.1, 5.)  Mr. Paschall had two juvenile convictions for runaway and possessing
tobacco, which were withheld judgments.  (PSI, p.5.)
Further, Mr. Paschall was extremely remorseful for his acts.  Mr. Paschall wrote a
letter to the district court in which he told the court of the remorse he had felt every day
for the last two years.  (R., pp.719-720.)  Mr. Paschall wrote:
The night of Luke’s death has played over in my mind for the last two plus
years.  If only I hadn’t drank, if only I stayed with Luke until morning.  [I]f
8only I called for help.  If God would just let me live that one night over
again I would do so many things differently.  When I walked away I never
thought Luke was in danger of dying.  I only wish I knew then what I know
now.  This tradgedy [sic] will forever change me.
(R., p.719.)
Mr. Paschall, in his PSI Questionnaire, wrote, “I am extreamly [sic] sorry that this
occurred and that I didn’t do more to help Luke.  If I could go back now and do it over I
would make sure the police were notified and I would have stayed with him until they
got there to help.  There is so much more I would have done if just given a second
chance.”  (PSI, p.4.)  Idaho recognizes that some leniency is required when a defendant
expresses remorse for his conduct and accepts responsibility for his acts. State v.
Shideler, 103 Idaho 593, 595 (1982); State v. Alberts, 121 Idaho 204, 209 (Ct. App.
1991).
Based upon the above mitigating factors, Mr. Paschall asserts that the district
court abused its discretion by imposing an excessive sentence upon him.  He asserts
that had the district court properly considered his family and community support, youth,
and sincere remorse, it would have imposed a less severe sentence.
CONCLUSION
Mr. Paschall respectfully requests that this Court reduce his sentence as it
deems appropriate.  Alternatively, he requests that his case be remanded to the district
court for a new sentencing hearing.
DATED this 13th day of January, 2015.
______/S/___________________
SALLY J. COOLEY
Deputy State Appellate Public Defender
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